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Abstract

Title: The Extent of the Positive Discourse Integration in the Moroccan Family Code with Sociology

of Development Approaches

This article analyzes the positive (secular) legal discourse within the Moroccan Family Code
(Moudawana) and its alignment with approaches from the sociology of development. The researcher
employs the criteria of "legal reference" to identify manifestations of positive discourse and the principle

of "reconciliation" to extract its developmental dimensions.
Key Study Axes:

. Manifestations of Positive Discourse: This discourse is evident through explicit or implicit
references to national legal frameworks (such as the Civil Procedure Code and Penal Code) and
international conventions (e.g., the Convention on the Rights of the Child), highlighting the legislator's

flexibility in safeguarding family interests.
. Developmental Dimensions:

1. Addressing Emigration (Residence Abroad): The Code regulates the status of Moroccans
abroad regarding marriage, divorce, and the execution of foreign judgments (Articles 14, 15, 128).
This achieves a psychological and social developmental dimension by enhancing "individual security”
and protecting the personal rights of migrants.

2. Alignment with International Conventions: The Code shows openness to international
standards while maintaining the right to formulate reservations against provisions contradicting
religious constants and Islamic identity (e.g., regarding marriage between a Muslim woman and a

non-Muslim, and child freedom of religion), balancing authenticity with modernity.
. Stance towards Approaches in Sociology of Development:

o Model and Indicators Approach: The Code agrees on elevating the social status of women
and children (enforcing equality, protection from violence, healthcare, and education). However, it
differs regarding the complete abolition of the extended family system, adopting a moderate stance.

o Behavioral Approach: The Code demonstrates significant harmony with this approach,
particularly in child protection, strengthening the family's social function, and improving economic
performance (allowing women to work and limiting patriarchal authority). It shows reservation,
however, regarding the method of "withdrawing respect" from parents, preferring to retain the

principle of treating parents with kindness.

Conclusion: The research confirms that the positive discourse in the Family Code is flexible and
adaptable to social and familial changes, enabling the family to integrate into the development process.
However, the legislator balanced this discourse with religious principles to preserve the specificity and

identity of the Moroccan family and avoid clashing with social realities.
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