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Abstract

This commentary examines the Moroccan Court of Cassation Decision No. 5/01,
issued on 3 January 2023 in Civil Case No. 1969/1/5/2021, concerning the proof of loss
of wages or professional income as a component of compensation for temporary total
disability resulting from road traffic accidents. The legal issue addressed is the extent of the
trial court's discretion to reject a salary certificate issued by a foreign employer solely
because it was not authenticated by Moroccan consular authorities, and whether such

rejection may justify denying compensation for loss of earnings.

The study adopts an analytical and critical approach by examining the reasoning of the
decision in light of the provisions of Royal Decree No. 1.84.177 of 2 October 1984
governing compensation for victims of motor vehicle accidents, particularly Articles 3 and
6, together with Article 273 of the Moroccan Labour Code. It also evaluates the
jurisprudential significance of the decision and its impact on the unification of judicial

practice.

The study concludes that the Court of Cassation established an important legal
principle according to which the trial court's discretionary power in assessing evidence
does not extend to imposing formal requirements not prescribed by law. Consequently,
rejecting a foreign salary certificate solely for lack of consular authentication constitutes a
misapplication of the law where the document contains all essential evidentiary elements.
The decision therefore strengthens judicial protection for traffic accident victims,
promotes an interpretation consistent with the social purpose of compensation rules,
contributes to the harmonization of Moroccan case law regarding proof of income,
particularly for Moroccans working abroad, and reinforces legal certainty while reducing

judicial inconsistency.
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